FROM Wi'LLKIE FARR 37 FAX DEPT- 

WJLLKIE i'ARR & UALLAGHEIW 



9 . 



(MON) 8. 15' 05 16:33/ST. 1 6 : 33/NO. 4200000608 P 1 

FAX TRANSMISSION 



7K7 Seventh Atotuc 



Date: August 15, 2005 



Time: 



Tmal number of pages (including this page): 



Pltase include Cli&u/Matter Ho* betuw 
FROM: DavwlRBuuudy 



RiKunNo.: 4578 

Phone Na: f2 12} T28-K757 

DiiwtrAX. (212) 728-975? 



TO: Examiner KMa Colbert Fax Mo.: 

Ait Unit 3624, 

U.S. Patent and Trademark Office City: 



703 872 9306 
Alexandria 



TclcpInxieNy.: 5712726741 

Smt: Virginia 



CONCERNING APPLICATION: 

Applicants); Michael D, Eilunger 

Serial No.; 09/370,619 Ait Unit; 3624 

FiJcd; Augu st 7, 1999 Examiner BUa Colbert 

Title; EFFICIENT MARKET FOR FINANCIAL PRODI JCTS 



RICEIVED 



CENTRAL FAX CENTER 

AUG t 5 2005 

I hereby certify that the attached 

■ This FAX cover sheet j 

♦ Response io Restriction Requirement 
alon* with any paper(&) referral to oa being attached or enclosed) are being transmitted by facsimile on August 1S> 
2005 to Mail Stop Amendment, Caouiwsjuiibr fur Patents, P,0. Box 1450, Alexandria* VA 22JI3-I45Q. 



Dated: August 1^2005 




Confidentiality Note; 

The information contained m this facsimile ("fax*) tnansmisaiwi 13 sent by an attorney or hi Jl.*i ap-m, is intended i£> ha confidential tmd for the <wc of 
only tht individual ui odiiy u» whir* ii i? sAfrewed. The information may be pnxctfed by attorney/client privilege, wuik yiuduU immunity, nr nihftr 
legal rultt. II tnfr render of this message is not the intended iecitfieiil or agent rpspnnsihtf* frw delivering it to the mfewted r*cipi«ii, you are hereby 
notified that any mention, dissemination, di$dOivrs, distribution, copying or other use of ihis fax u stricdy piritiilriinf lf>m have received mis Fa* in 
error, please notify us immediately by telephone in otdci in ;a rat^rt fr* ihr rirsmicdon of fte fsw or it£ return to w at on* capcox. TIlANK YOU- 



Attention K*dpi*nt: . * 

If Any Problems: Ceil <i!12) 728-S9H 

Receiving Fax Number j (212)72X4111] £^ 



Internal Use Only: T ' . ^ -j. 

Client Nu.: Matter JViL: t_ Aliinn^Nu.: 12236 

Please dice It hrnt if yon w-im foirH ibnurml relumed to you cviouf of cent to kceotdj Department 

PAGE 1/5 * RCVD AT 8/1 572005 3:53:33PM [Eastern Daylight Time] * SVR:USPTO^FXRF4/0 * DNIS:8729306* CSH):12127288111 * DURATION (mm-ss):01-30 



•FROM WI1LKIE FARR 37 FAX DEPT • 



WON) 8. 15' 05 16 :'34/ST. 16: 33/NO. 4200000608 P 2 



PATENT 



Serial No.: 
Applicant: 
Title: 
Filed: 
Ait Unit: 

Examiner 



August 7, 1999 

3624 

Flla Colbert 



Attorney Docket No. l 



IN THE UNITED SttV TES PATENT AND TRADEMARK OFFICE 

09/370,61 9 Confirmation No.: $285 

Michael D- Erianger 

EFFICIENT MA^KI-T KiR FINANCIAL PRODUCTS 



Atty.IWtu: 114459-05 



Customer No. 38192 



J certify that this correspondence, alwix with wiv documents 
itfci m\ in ittcrdD, is bring FAX'ed to PAX number 703 572 

9306, artddepttiLuJ willi Ltitf thritnl Siiuck Pusinl Srrv(cc Oil 

August 15. 20CK> as Fint Class Mail in an envelope with 
HinJdeni posngr, MmM to Mail Stop Amendment, 
Commiasioncr for Ncnfe. P.O. Dox 145ft, Ateumli !*> V A 
22313-1430. 



RESPONSE TO RESTRICTION REQUIREMENT 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 14MJ 
Alexandria, VA 22313-1450 



By this paper. Applicant rcstfonds to the Rrsh k-rloir Requirement of August 1 1, 2005 and 
respectfully lequtrsis consideration df the application. 

Claims 186 303 ore now pending, a total of 1 17 claims. Claims 186, 187, 213, 223, 2'11, 
252, 264, ?S7, and 294 are independent. Applicant's election with traverse is set forth in 
§ IV at page 3, below. 

I Applicant Responds Under 1 MFEP § K03.01 

Applicant responds in the manner provided in MPEP § 803.01, in width die Director 
instructs as follows (capitals in orig.ihfll): 



Since requirements for rcatri 
Civi i u iii ssiui ici , i l becomes 
carefully administcrccL II 
STANDPOINT OF THE 
MADE WHICH MIGHT RESULT 
FOR TITE SAME TN VF.NT 



ctinn under 35 U.S.C. 121 aic dictionary with the 
Important that the practice under this section he 
STILL REMAINS IMPORTANT FROM THE 

INTEREST THAT NO REOUIREMLNTS BH 
IN THE ISSUANCE OF TWO PATENTS 



very 



PUiUC 



ION 



Response to fU&ricuon Requirement I 1 114439-05 S/N 09/370 619 
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Amendment Dfcitd August 1 5, 2003 - iprtns* in Office Action of Augusl 1 ] . 2005 

MPEP § 803.01 may be the only place in the MPEP where the Director issues instructions in 
ALL CAPITALS. The Director ml ended to remove all douHt that theie is iw> discretion to 
tksiH<:I among claims to the same t wention. 

The Director's "important" [instruction applies to this applicalii >n rs follows: 
Claims 1S6 and 300 recite inve ltions that arc intended to be identical or nearly identical to 



each other. Thus, Group I and 



iroup II must not be rutrirtcd from each oil an . 



IL 



Claims 299 and 302 recite inventions that are intended to be identical or nearly identical to 
each other Thus, Oioups II aw 1 m must not be restricted from each other. 

Claims 301 and 303 recite inventions that are intended to be identical or nearly irfftntical to 
each other. Thus, Groups ill ar d IV must not be restricted from each uther. 

Claims 266 and 2% recite mver ltions that ane intended Iw be identical or nearly identical to 
each other. Thus, Groups IV arid V must not be restricted from each other 

Applicant Responds Unde r MPEP § 803 

MPEP § 803 reads as follows: 

If there is an express admission that the claimed inventions axe obvious over each 
other within the meaning of !55 I J.S.C. 1(11, restriction should nut be required. In 
nrUt, 199 U5PQ 108 (Cuiiuu'rPaL 197S). 

Applicant responds pwsuaiH to with the following "express admissions: w 

• Claims l8<j (Group 1) and 3UU (Uroup 11) are obvious over fiaeh other. 

• Claims ZW (Group 11) and 302 [Group TT7) are obvious nv«r «u_:h other. 

• Claims 301 (Cirnup TIT) nnH W (Group IV) are obvioui over each other. 

• Claims 266 (Group rV) and 29Q (Group V) are obvious over each other. 

'I"hc MPEP leave* up disvrejiun: these groups must be examined together. 

ID. The August 2005 paper do e$ not deal with the currently-pending taues, ami 
remains too incomplete to Vaixe any requirement for restriction 

Applicant notca that the "express admissions'' set fouli in § II of this paper were set forth 
in the paper of May 7005, and Applicant noted that all claims were therefore properly considered 
one group- The examiner's paper of August 2005 fails to acknowledge these "express 
admissions." or to "An swer All Ma crial Traversed." 

Pa-e f> proposes to search Qioup IV in 705/30. This is clearly incorrect. Subclass 30 is 
directed to "accounting " At least the independent claims of this group, claims 264 and 



RwpoaMlftResokiionRcqwircroMit 2 114459-05 S/N 09/370,619 
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recite no words normally associated 
"debit," "revenue " "cash flow/' "in 
visible relationship to die discipline 



The August 2(H)fi Action is 
from any other group. Thcie h uu s 
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with "accounting" such as "asset,* "liability" "credit," 
:omc," "earnings" balance sheet," or the like. With no 
of "accounting/' ft Is clear that the classification of Gioup IV 
h simply incorrect. Various aspects of Group IV should be searched in 705/1, 705/35, 705/36, 
705/37 and 705/38, with 705/35 being the single best classification. Under a correct 
classification, Group IV should be included with one of die oilier groups. 1 

icouiplcic. There is no showing of distinctness of Cmnp T 
lowing of distinctness between Groups 11 and IV, at 
l«twwsii Gruups II and V. At pagej 7-8, there is only a showing of 1-way distinct^ between 
Group* H and IE, where MPEP § SU6.U^(c) requires a 2-way showing. There is accordingly no 
requirement among Group I, Group I, and any oilier Group. Therefore, the election of Cimup TT 
(sec hclow) ixiustitutes an election o r all claims. 

Hie "linking claim" and "coiibination/subcornbinAtion" relationships set out in the 
Office Action are incorrect. In the i^likdy ft v«* that d«r Restriction Requirement is maintained 

Applicant will request rejoinder and examination of 
additional claims ba*?Juu die coma relationships as they become relevant 

The August 2005 paper refer ; to no rule that authorizes grouping the "picture claim" 

groups, ;md makes no direct response to the challenge 
Such a division ie Unprecedented in Applicant's 
experience, ami failure to "Answer All Material Traversed" renders the rcquimmftnr nugatory. 
Applicant suggests that claim 186 should be grouped with Group II. 



(claim 186) separately from all other 
raised in Applicant 1 < previous paper 



IV. Election 

Applicant elects all claims, fiet forth irt §§iand II, above. 

In a first alternative election, .Applicant elects with ir* verse one of the groups proposed in 
November 2UD4, as modified by "express adr.ussiuiur that certain claims arc obvious with 
respect to each oilier. That group includes claims 186-263 and 299-302. 

i 



1 This discussion is directed to a 
therefore is intended tt> iliirrf rhr Rt»hijW 
be understood that \U\< rv* nut a limiting 



Rtspun.se to Rp.arlninn Requirement 

"M* nanrr A*t**i 1*5 TWIT 



isisring ilir Ri«miner in framing »n efficient search, and 

to die place where the best prior art ia likely to be. It should 
discussion of the invention or the »copc of Jiiiiuv 
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In a second alternative. Applicant elects Group II a$ proposed in August 2005, claims 



187^251, 299 and JOO, plus claim 
Tn a third alternative, App 
2S 1 , 299 and 300, with traverse. 



186. 

Scant elects Group n as proposed in August 2005, claim* 1 87- 



V. Conclusion 

The uudendgned attorney js sympathetic to the unfairness that ariseN \rx:wsc the PTO 
does nut calibrate time budgets tojapplicutipn complexity. Hnwtwr, 37 C.F.R, 10.83-10.89 
obligate this attorney to zealouslyjrepresent his Client within the bounds of the law, and to not 
allow intra-FTO unfairness to translate into unfairness to the client. The Patent Office rules are 
ck*r that this application is not properly divided This attorney will attempt to be fairer than [he 
PTC), and offer* all reasonable assistance in getting the application examined. Fur example, an 
interview may help in clarifying some of the issues and reducing the work. 

In view of diese remarks, Applicant respectfully submits that the clMras ate in condition 
for examination and allowance. The Examiner io urged to telephone Appliuini V undersigned 
counsel at the number noted belov if it will advance the prosecution of this application, or with 
any suggestion to j e*ulve any condition chat would impede allowance, (n the event that any 
extension or lime is required, Applicant petitions for that extension of time required to make this 
response timely. Kindly charge ariy additional fee, or credit any surplus, to Deposit Account No. 

23^405, Order No. 1 14450-05. ! 

j 

Respectfully submitted, 
i WILLK112 h'ARR & GAT I .AOHER LLP 



m 



Dated: Aueuat 15. 2005 
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